


Marriage Contracts In
New France

According to
La Coutume de Paris
The Custom of Paris
Suzanne Boivin Sommerville



The most humble habitants







The noble and semi-noble
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Including the high society near the end of New France




All couples contracted marriage under the Custom of Paris...
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Including the Filles du Roi (1663-1673) who were from all social classes...




This is how CBC TV chose to depict the Filles du Roi in its

Part 1 of “The Story of Us”: a totally biased presentation. Ask me about it!




La Coutume de Paris /
the Custom of Paris

* The France from which the original
colonists of New France emigrated
allowed many different legal “customs” for
the use and inheritance of property after a
marriage. By 1664, La Coutume de Paris /
the Custom of Paris was chosen as the
one “custom” to be followed in Nouvelle
France and Acadie, Canada.



« This did not change after the British took over
the government of Canada (the Quebec Act of
1774 protected La Coutume de Paris); and it
also applied to all the French settlements across
the Detroit River in what became Ontario, and Iin
what is now the United States: along the
Mississippi, in Louisiane, at Michilimackinac, at
Fort St. Joseph (Niles, Michigan), etc., and
definitely in the Detroit area.
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The Custom of Paris did not follow
Primogeniture

* Primogeniture (English:
/prazma d3zenitfar/) Is the right, by law or
custom, of the paternally acknowledged,
firstborn son to inherit his parent's entire or
main estate, in preference to daughters,

elder illegitimate sons, younger sons and
collateral relatives.



https://en.wikipedia.org/wiki/Help:IPA/English
https://en.wiktionary.org/wiki/firstborn
https://en.wikipedia.org/wiki/Inheritance
https://en.wikipedia.org/wiki/Estate_(law)
https://en.wikipedia.org/wiki/Cadet_branch

Contrat de Mariage...

* The marriage contract was a legal
document, usually - but not exclusively -
drawn up before the marriage. It appears
also to have been an occasion for
celebration by the family and friends who
were present to witness and sign the act.




* Since lawyers were banned from New
France, this legal document (as well as
many others) was drawn up by an official
called a NOTARY. In distant settlements,
the marriage contract could be written by a
priest or a commandant of a post, to be
delivered to a notary at a later date.
Thousands of these marriage documents
survive and they preserve a fascinating
window Into the society of New France.



Nouveau commentaire sur la Coutume de la prévote et vicomte de

Paris, par Me Claude de Ferriere, avocat au Parlement (1770)

Classic source for explanation of Coutume de Paris


http://www.ameriquefrancaise.org/media-2059/coutume_paris_de_Ferriere_1770.jpg
http://www.ameriquefrancaise.org/media-2059/coutume_paris_de_Ferriere_1770.jpg

The contract itself ...

* The first section of the text identifies the
parties appearing before the notary to
contract marriage, their ages, parents’
names, parishes of origin, current
domiciles, professions, or occupations.
This Is usually followed by the names of
those in attendance to counsel the couple
and witness the document and often an
iIndication of their relationship to the future
bride and groom.



Notary Chambalon, March 1708

The contract with the most signatures
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Jean Francois Hazeur and Catherine Martin de Lino
names listed in order of « social » importance



Important note:

* The French masculine word “dit” is
pronounced to rnyme with “be” = “dee” or
“dzee,” in the French of my parents,
directly descended from New France.

* The French feminine word “dite” is
pronounced to rhyme with “bit” or “beet” =
“dit” and “dzit”

* or “deet” or "dzeet”



Translation of “dit” and “dite”:
means “also known as,” but...

« The word was literally used in the full name and
should be translated as “called”.

« Example: Jean Baptiste Gouriou dit Guignolet:
“called Guignolet”. In some families the “dit”
named replaced the paternal name.
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Jean Francois Pelletier dit Antaya and
Marie Louise Robert, March 1718

Appearing before Monsier de Tonty, commandant

for the king at fort du Detroit, undersigned, were

present Sieur francois Peltié [Pelletier], Seigneur D’entaya [d’Antaya]
and Marie Louise Robert, which parties of their

good will and voluntarily, authorized by their fathers and mothers

with the advice, agreement and consent of the friends

of both parties; Be it known, of Madame de Tonty,

of Monsieur # [written and witnessed by initials in the margin: #Etienne] de
Bragelongue, Escuyer, Lieutenant of the

9 Troops of the Marine, serving as

10 Major at the fort du Detroit, of Mr hustache [Eustache] Dumont,

11 Escuyer, officer in the Troops of the Marine, of

12 Mr Charles [Petit] De Levillier, Escuyer, of Mr Charles

13 Nolan de Lamarque, of Sr Pierre Mallet, bourgeois,

14 of dame Magdeleine Tuné [Thunay], his wife, and of Dame

15 angelique Tholommeé Bouché [Ptolomée Boucher], family and friends of
16 one and the other party,

cONO U WN B



After the naming of future spouses
and their witnesses...

* The future spouses promise to solemnize
their marriage in facie ecclesiae (Latin) /
en face de I’'eglise (French): before
withesses and a representative of Holy
Mother Church, Catholic, Roman and
Apostolic, as soon as possible, which was
French law at the time.

* The phrase does NOT translate as “in
front of the church”.



* Even If a marriage contract was not
written, all marriages were established
under the basic provisions of the Custom,
but most couples, of all social classes,
filed a contract, some spelling out the
variations to be in effect.

* Unless otherwise stated, all couples
owned property after marriage under a
communauté de biens.



COMMUNAUTE DE BIENS

Community of commonly held marital property:

both movables, biens meubles (household
goods, tools, animals, clothing, etc.)

conquets immeubles, those immovables
(usually real estate) acquired during the
marriage or by donation

“les fruits géneéreés par les biens propres,” for
example, interest or income earned from

property




Propres:

 the legal possessions “proper” to the
owner, therefore not entering into the
marital community.

* For example, a bride could stipulate that
she would retain as her propres some, all,
or none of her dot / dowry.



Although property in a marriage was held
In common, the law distinguished among:

“les biens propres,” personal property;

“les biens acquets,” real property acquired
or received prior to marriage; and

“les biens conquets,” immovables (usually
real estate) acquired during the marriage
or by donation




communauté de biens

* Thus, a typical situation would have
ownership of property in a marriage as

* his, hers, and theirs:

* this last being the community property built
up during the marriage



PAYMENT OF PRIOR DEBTS:

* The future spouses were not liable for
debts incurred prior to the marriage.
These would be paid by the one who
contracted the debt and from his or her
‘propres” property.



* This clause would sometimes be followed
by a declaration of the assets brought to
the marriage by both the future wife and
the future husband, and whether some or
all of these were to be considered
propres, the legal possessions of the
owner, therefore not entering into the
marital community.



Marriage Contract of Jacob de Marsac
and Thérese David, 25 June 1704

* the said future husband brings to the said
future community the sum of six hundred
livres of which a third will enter into the
sald Community and two-thirds will remain
with him in the nature of his personal
possession [propres] for those of his side
[family] and lineage;



And added in the margin...

* # they are also agreed, the said parties, to
what follows: that the said Sieur de
Marsac being ready to leave in a company
against the English, our enemies, and
wanting to bring order to his affairs before
the said departure, as it is understood that
the said future marriage will not be able to
be solemnized before his return, and In
case that during his said voyage it would
please God to remove him from this world,



Jacob de Marsac...

* has by these presents agreed to [in the
margin: make a gift] of all and every asset
[bien] meubles and immeubles of
whatever nature that he might have and in
any place they might be situated or
located, to the said Thérese David for her
to enjoy, herself, in the event of his said
death, in all propriety, desiring that she be
put in good and peaceful possession].



Note:

 Although this contract was written in 1704, the
couple did not marry until 1706 and then joined
the large convoy of couples (at least 16) recently
married who went to Fort Pontchartrain that
summer.

« See my series of articles on “The Other
Women...” in our FCHSM Le Detroit du Lac
Erié — Volume 1, by Gail Moreau-DesHarnais
and Diane Wolford Sheppard, and Volume 2, by
Suzanne Boivin Sommerville.



DOT (pronounced /duht/):

 Somewhat like the English Law bride’s
dowry, but not subject to the rules of
English law.

* Under the Custom of Paris, a future bride
could stipulate that some or all of her dot
would remain her propres, hers legally to
hand on to her heirs or to be returned to
her family in the case of her death without
children.




Andre Jarret Sieur de Beauregard and damoiselle
Marguerite Anthiaume: Example of a dot / dowry

* The contract reveals that Marguerite
Antiaume brought a dowry (dot) of 1000
livres In furniture, jewelry, clothing, etc.
Her intended wrote a quit claim for these
items In an addendum to the marriage
contract. They would remain hers.



* He himself promised her a douaire (term
to de defined) prefix of 1200 livres
tournois, or, at her choice, the customary
douaire [next topic], widow’s rights under
the Custom of Paris, after his death, and
she would retain title to the possessions

she brought to the marriage.[1]
[1] 12 January 1676, marriage contract between André
Jarret Sieur de beauregard et damoiselle Marguerite

hantiaume



Jarret de Beauregard
and Anthiaume contract signatures
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Jarret de Beauregard and Anthiaume Church Marriage Signatures
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Isabelle Couc dite Lafleur de
Cognac and Joachim Germaneau

 Isabelle’s parents gave her a dot, dowry, of
two properties in Trois Rivieres. The
seventeen-year-old bride marrying a
much-older man saw to it that her
trousseau was recorded In a list appended
to the end of her marriage contract:




|sabelle Couc dite Lafleur de
Cognac’s trousseau

 a feather bed with its

coverings, a base for

the bed, six pewter
étain] dishes, a
pewter chandelier,
nalf a dozen pewter
forks, the clothes she
Is taking with her, all
estimated to total 150
livres.




Signhature page JoachimGermaneau and
Isabelle Couc dite Lafleur de Cognac,
daughter of Pierre Couc dit Lafleur de Cognac and
Marie Mité8amég8Ka8e, Algonquin
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Fille du RoI
Marie Grandin and Jean Baudet

* Their marriage contract was drawn up by
the notary Becquet on 7 September 1670

at Quebec City.

Marie reserved half of her

300 livres dot, dowry, as her personal

property, and al
future husband

dower’s portion,

of the king's dot. Her

oromised her a douaire,
of 300 livres.



Fille du Rol Marie Claude Chamois

* Marie Claude arrived in New France In
1670, bringing and continuing to own 100
livres in clothing and personal possessions
In her first marriage contract, written by the
notary Severin Ameau on 16 October
1670, with Pierre Forcier. She later
annulled this contract (no reason given)
and married Francois Frigon. She was not
the only Fille or other woman who did so.



* The second contract no longer survives In
New France, but a copy was sent to Paris
during a legal dispute she had with her
mother. Marie Claude declared her true
name of Marie Chamois daughter of Sr
Chamois and of Jacqueline Girard of the
parish of St Paul of this city of Paris, the
sald marriage celebrated in the month of
November of the said year.



A second marriage for a woman added further
complications: Jean Baptiste Dupuis married
Marguerite Roy, widow Dupont, daughter of

Pierre Roy and Marguerite OuabanKiKoué

Notary Pinguet, 19 May 1735. Dupuy and Marguerite Roy



Marguerite Roy, widow Dupont, stipulated
that she possessed, at that time

* one-fifth of a share In property and a stone
house near La chapelle de bon Secours In
Montréal as her share of inheritance from
her father and mother, and also property
on Rue Ste. Famille in Québec City on
which Is a stone house of one story



* This latter property belonged to her legally
from her deceased husband as “ses
acguets gue de ses conqguets faits avec le
dit feu Sr. dupont son mary.” She also
declared she possessed 1750 livres In
personal assets, 850 livres Iin card money
of this country, and 900 livres in personal
possessions, household items, and
merchandise.”



* The future bride reserved the right to hold
these assets as her propres. This meant
they would remain hers alone and would
not enter into the marital community
property, her right under the Coutume de
Paris / Custom of Paris. She also excluded
from the marital property an expected
iInheritance from her parents, an account
of which Francois Roy, her uncle, would
provide her.



DOUAIRE : Dower’s
or widow's portion

* Either douaire coutumier, customary
dower (one half of the community property
and the right to use the community
property during the lifetime of the widow,
(usufruit) [the other half going to children],

or

* douaire preéefix, une fois payé, a stated
amount paid once.



Marguerite Roy’'s intended, Jean Baptiste
Dupuis, offered a customary “douaire” of

3000 livres.

he “douaire” represented the

Inheritance the husband promised to a

wife should he predecease her.

19 May 1735, “Contrat de mariage entre j. B. Dupuy et
marguerite Roy,” Notary Pinguet, photocopy, written at
the home of the future bride. Also signing were “Simon
touchet; P C Chauvage; marie marois; Marie anne
badeau; [Alexis] brunet; [Louis] Burgouin®.



 Although this term douaire has sometimes been
translated as dowry, it is really “dower” rights, or
the rights granted to the widow of a marriage,
and it was far more generous under the Custom
of Paris than under English law.

* |In case of a separation of property resulting from
bankruptcy, the douaire could not be seized by
the persons who were owed money.




Important...

* The douaire was provided by the future
husband, to be granted to his widow at his death
before any debts owed to the community
were subtracted. The choice of type was the
widow’s.

* The usual language states that the douaire Is to
be taken from the best legal source of property

« Sometimes the contract states that the future
husband intends to establish a type of mortgage,
hypothéquer, from his current possessions to
satisfy this future indebtedness.




These provisions have another
conseguence:

* Inventories after death may sometimes
appear to be paltry or insignificant, but it
must be remembered that the widower or
widow subtracted from the estate his or

ner own propres possessions and any

PRECIPUT, the next term, owed to him or

ner, as well as the douaire owed to the

widow, before the inventory was taken.




PRECIPUT

PRECIPUT: a right of either surviving
spouse to a specific amount of money or
possessions at the death of the other
spouse

and before any division of the estate or
deduction of debts owed

usually the amount of half of the douaire
Sometimes translated as “endowment”



RENONCIATION / renunciation

RENONCIATION of the marital community by
the wife (or later by children of the marriage).

“This clause specified that the wife or children
renouncing the community could recover
(reprendre) that which the wife had brought into
the community (apporte), in addition to the
douaire and the préciput where stipulated.”
(Baade, p. 17) Arenunciation of the marital
community sometimes occurred if the debts of
the community were substantial.



From the contract of

Marie Renée Toupin dite Dussault,

wife of Jacques Langlois

« and If the dissolution of the said marriage

arrives by the death of the said futu
husband, it will be legal for the said

re
future

wife to renounce the said Community and,
In renouncing, to take back freely and
completely [franchement et quitte] all that

she will have brought to It, such as
dowry [dot], dower’s rlghts [doUalre],

ner
and

préciput, as above, also her possessions,

clothing, and linens for her persona

use,

her rings and jewelry and her furnished

bed[1]



. furnished bed

Lit garni




« and all that will have come to her and have
been obtained by inheritance [succession]
as well as by gift [donation] or otherwise,
without her being liable for the debts of
their community, even if she Is obliged or
condemned by law to do so;

[1] [Dot, doUaire et preciput, as above,
also ses hardes, habit, et linge a son
usage, ses Baqgues ioyaux et lit garni]




Provisions for separation

« Aséparation de biens could be legalized
INn the contract or after a marriage Iif
conditions warranted (e.g., because of
misuse of funds by either spouse or for
other reasons, such as the absence of a
spouse).

* Note: male historians usually blame the
wife for spending too much money! Not
true.



* Couples could even petition for a
séparation de corps, bodily separation,
although divorce was, of course, not
sanctioned by the Church and remarriage
would not have been canonically allowed.



Change of domicile

« Some marriage contracts expressly state
the Custom would be followed even Iif the
couple changed their domicile:



“The future spouses shall be in common
as to their movable goods and immovable
acquisitions according to the Custom of
Paris, by which their community shall be
regulated and apportioned, even though
afterwards they come to establish their
domicile or make acquisitions in countries
with contrary customs, laws and usages,
which they hereby expressly alter and
renounce.” (Baade, p. 16)



DONATION entre vifs, mutuelle,
égale, et reciprogue

“The donation clause generally stipulated
a reciprocal gift to the survivor of all or part
of the predeceasing spouse’s estate,
either In full property or in usufruit, and
conditioned upon the absence of
children of the marriage at its
termination by death.” (Baade, p. 18)

Children would, of course, inherit half of
the community property.



 Awidow in New France was thus
protected from eviction and destitution.
She did not have to petition any court to
enjoy the use of the community property.
This clause was often followed by the
Insinuation clause: “To have these
presents registered where necessary, the

parties give all power to the bearer
thereof.”



« After the formal language concluding the
contract and a statement that it was read
aloud, the future spouses signed the
contract, If they were able to do so, or
sometimes affixed their crosses, and
withesses who chose to do so also signed.
It IS Interesting that some contracts include
signatures by individuals not mentioned as
witnesses In the text of the contract.



The contract was read aloud for any
modifications: Addition of the name of
a Witness omitted In the text
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The use of corrections and additions In the
margin of a contract: //
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Jean Baptiste Réaume, fils (the son), and Félicité Javillon dite Lafeuillade 3 September 1747



The signing of a marriage contract was also
sometimes the occasion for celebration by the
proposed spouses and their withesses

« L E TEMPS DES FLTES EN NOUVELLE-FRANCE™ " "»
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Inheritance Laws under the
Custom of Paris

« Each child of a marriage, male and
female, inherited equal shares of one half
of the marital community property at the
death of a parent. Often an inventory was
taken first.

* If a child of a marriage predeceased the
parent and had children of his or her own,
those children inherited the share their
parent would have received.



« If children were under legal age, twenty-five
(sometimes thirty) in Nouvelle France, a
TUTEUR, guardian, was appointed to safeguard
their interests until they came of age. This
guardian was often, but not always, the surviving
parent.

« At the death of the surviving parent, the
remaining marital community of that union was
dissolved and transmitted to surviving heirs.



« Second (and third ... ) marriages further
complicated the situation, and contracts
for remarriages often indicate that the
children of the prior marriage would be
brought up, fed and clothed, and provided
education at the expense of the new
marital community, without jeopardizing
their inheritance rights from the former
community.



Example: Marguerite Anthiaume'’s
remarriage to Pierre Fontaine dit Bienvenue

* In her marriage contract to Pierre, Marguerite
treated him as if he were one of the children of
her marriage to him (thus, he would receive the
full half of their marital property and the same
portion as each of their surviving children, in this
case, one-fourth); and she insured the
Inheritance that her children by André would
receive at her death from her own property. Her
children by Pierre would inherit from the marital
community between Marguerite and Pierre.



Marguerite Anthiaume’s marriage contract
with Pierre Fontaine dit Bienvenue

 Also stipulated that her children from her
first marriage would be brought up,

educated, and clothed by her second
husband.



« Other variations were possible, such as
that the widow of the second marriage
would be treated as If she were a child of
the first for inheritance purposes,
especially iIf she was young or had no
children of her own.



f a wife died without legal children, her
oropres and any dot reverted to heirs in
ner birth family. Wills and Final
Testaments were thus rarely needed In
New France, except by celibate or
unmarried individuals who chose to
stipulate who would receive specific gifts
from their estate. lllegitimate children
were sometimes provided for through a
Last Will and Testament.




« Married women were required to have the
permission of their husbands to engage In
business or legal matters, and single,
underage women, permission of their
fathers or guardians.

* This permission was usually readily
granted, especially to wives whose
husband’s left the colony on business or to
trade.



“As long as the absence shall last™. proxy agreements
and women’s power in eighteenth-century Quebec City by

Benoit GRENIER & Catherine FERLAND

 We are in Quebec City, on the afternoon of 17
October 1727, in the office of the notary Pinguet
de Vaucour. A man is conscientiously initialing a
document, a young woman by his side. The
couple are Denis Constantin and Elisabeth
Hevé, married five days previously. By means of
this official act, the young wife has just been
granted the full right to represent her husband, a
long-haul sea-captain by trade, who is getting
ready to sail before ice blocks the Saint
Lawrence River.



* This proxy agreement allows Constantin to
confer on his young wife, who Is twenty years
old that very day, “all power to act for him and in
his name” in order to “manage generally all of
the affairs that pertain to him,” demonstrating an
apparently absolute trust in her. As his proxy
(procuratrice), Elisabeth Hevé will therefore
have latitude to act in all areas in the name of
her principal (mandant), despite her status as a
married woman.



A right retained by husbands...

* A husband could alienate property without
his wife’s consent, although he could not
alienate any income from property she
owned, her inalienable right. [See
example involving Madame Cadillac]

* The provisions of the Custom
compensated a married woman for the
liberties a husband could take with their
common property.




 Once a woman attained her majority as a
single woman or became a widow, though,
she was free to engage in legal matters In
her own name, and far more than you
might imagine did become business
women, some engaging in the fur trade.



Example: Marie Thérese Guyon
and Antoine de Lamothe Cadillac

» Contract 21 June 1687 by the notary
Genaple. No dot (dowry) Is
mentioned, although popularizers
have conveyed this falsehood. The
prospective husband gave his future
wife a douaire (dower’s rights) of
6000 livres, to be claimed if he died
before she did.

* The préciput that either surviving
spouse could claim was 3000 livres.



 |n addition, the contract language stipulates that
should the husband die first, the wife could
renounce the communauté de biens of the
marriage under the Coutume de Paris, take
again anything resulting from her share in the
estate of her deceased parents, as well as her
douaire, the préciput, her clothing, linens,
jewelry, and personal possessions, and also her
Chambre Garni, her bed with all of its linens,
without being held responsible for debts to the
community.

« She had her marriage contract to consult when
her husband died in France.




f her husband alienated any of her
oroperty from her inheritance, she was to
e reimbursed and she claimed this
iInheritance (or income from it) as her
propres, her personal possession. He
later did sell her property while she was in
Acadie, and she had to retro-actively sign
a document saying she had approved!




What about women who had no
children Iin a marriage?

 Barbe Loisel had no known children from her
three marriages. She was baptized 30 August
1663, Montréal; (1) married Pierre Roussel, 26
October 1676, Montréal, at age 13; (2) married
Francois Legantier, sieur de la Vallée et de
Rané, 28 November 1689, Montréal, at age 36;
(3) married Francois Fafard dit Delorme, 30
December 1713, Détroit, at age 50. In addition,
netween (1) and (2) she rejected a suitor who
nad wanted her to be responsible for his
widowed mother in France.




Barbe Loisel...

* She inherited from each of her first two
husbands, and in the contract with
Francois Fafard dit Delorme, he promised
on 27 October 1713 at Fort Pontchartrain,
three days before their marriage before a
representative of the Church:



 Item the said future spouse Delorme
consents and intends that the said future
spouse dame Deranee, in case that God
disposes of him and he dies first, will
retain, in addition to the 400 livres [in
property that she brought and contributed
to their community property], the part of a
child from their said community

property.[1]

[1] Deposited with the notary Adhémar in Montreal 17 January 1714.




Barbe Loisel...

* Thus, whatever property the two of them
accumulated together would belong solely
to Barbe Loisel after Delorme’s death,
there being little chance that she would

pear a child after the age of 50, when she

nad given birth to none so far. Ordinarily,
nalf of the community property went to the
child or children born of the marriage and
half to the surviving spouse.




You might ask: So what?
Why Is it important to know
the provisions of the Custom of Paris?

* One writer of historical fiction, early in the novel
In a scene set in France, has Marie Grandin and
her mother discuss dowries. Marie says: “Oh,
why should a girl need a dowry in the first
place?” Her mother replies: “"Why? Because a
woman cannot come to marriage empty-handed,
that's why!” This, however, was not necessarily
the case in New France, with its over-supply of
eligible bachelors!



« What is more, this author was, apparently, not
aware of the provisions of the Coutume de Paris

| Custom of Paris, whereby

INn a marriage

contract a future groom promised his future

bride a douaire, widow’s rig
money or use of property, s
decease her, and that this d

nts to a sum of
nould he pre-

ouaire was not the

same as the dot, or gift, a bride herself brought
to the marriage, a gift known in English law as a

dowry.



« Unlike an English bride, a bride in New
France could and often did reserve in her
own name all or part of this dot, her
“dowry” as the English call it, most often
provided by her parents (and by King
Louis XIV for the Filles du Roi / Daughters
of the King of 1663-1673). The dot
sometimes included real property (land).



« And a wife had rights to half of her
husband’s and her community property,
which she or someone appointed — a
Tuteur -- administered for their minor
children, if he died before she did. In
addition, under the Custom of Paris, all
children, male and female alike, inherited
the other half from their surviving parent in
equal shares.



Quiz

communauteé de biens

les biens propres

les biens meubles

les biens immeubles
separation de biens
separation de corps

en face de I'église
Majeur(e) — age of majority
At the death of the first
spouse, who inherits?

At the death of the second
spouse, who inheirts?

What is a tuteur?

DOT

DOUAIRE

— douaire coutumier

— douaire preéfix
HYPOTHEQUER
PRECIPUT

DONATION entre vifs
RENONCIATION
INSINUATION CLAUSE
CHANGE OF DOMICILE

PROCURATRICE /
Procurateur



The estate of Pierre Roy and

Marguerite OuabanKiKoué

« Among those with claims on the Montréal
property in 1747 were five children and

Inheritors of Pierre Roy and his wife, identified
as:

* (1) Andre; (2) Marguerite, called veuve Dupont,
(3) Marie Lomse éepouse de Alexis Trottier
DesRuisseaux, (4) Magdeleine, épouse de
Plerre Chesne dit Labutte, and also (5) their
orother Francois Roy, each of whom owned
one-fifth of half of the emplacement; the other

nalf belonged to Uncle Francgois, Pierre Roy’s
orother.




« Marguerite Roy’s third marriage had been to
Jean Robin dit Latouche in Québec City on 27
April 1739; and, in the census of 1744, they lived
there at a property inherited from her first
husband, Guillaume Dupont.[1]| Before 1747,
both Magdeleine and Marie Louise were
deceased, and Pierre Chesne dit Labutte had
filed official papers in 1739 to claim his wife's
Inheritance for their son, also named Pierre.[2]



 The Contract for the Marriage of
Jean Francois Pelletier dit Antaya and
Marie Louise Robert, 23 March 1718

 Written at Fort Pontchartrain and later
delivered to a notary in Montreal

* Translation by Suzanne Boivin
Sommerville published in the April 2018
Issue of Michigan’s Habitant Heritage



1 Appearing before Monsieur de Tonty
[Alphonse de Tonty], commandant

2 for the king at fort du Detroit, undersigned,
were

3 present Sieur francois Peltié [Pelletier],
Seigheur D’entaya [d'Antaya]

4 and Marie Louise Robert, which parties of
their

5 good will and voluntarily, authorized by their
fathers and mothers

6 with the advice, agreement, and consent of
the friends

(/ of both parties;



Be it known, of Madame de Tonty [Marie Anne
Lamarque],

8 of Monsieur # [written and witnessed by initials in the
margin: #Etienne]

de Bragelongue, Escuyer, Lieutenant of the
9 Troops of the Marine, serving as

10 Major at the fort du Detroit, of Mr hustache
[Eustache] Dumont,

11 Escuyer, officer in the Troops of the Marine, of

12 Mr Charles [Petit] De Levillier, Escuyer, of Mr
Charles

13 Nolan de Lamarque, of Sr Pierre Mallet, bourgeois,

14 of dame Magdeleine Tuné [Thunay], his wife, and of
Dame

15 angeligue Tholommeé Bouché [Ptolomée Boucher],
family and friends of

16 one and the other party, have made together the

17 the accords, promises, and conventions of marriage
that

18 follow:



That Is, that the said Sieur francois

19 Peltié and the said marie Louise Robert
have promised

20 and promise reciprocally to take [each other]
as

21 husband and wife by law and name In
marriage, to

22 have this done and celebrated as soon as it
possibly

23 can be done and that this [marriage] will be
advised and deliberated among them

24 and their family and friends, if God and Our
Holy Mother

25 Church consent and agree,



to be the said

26 future spouses one and common in all
biens [personal and real property]

27 meubles Conquets et immeubles that
they will bring into being

28 during the said future marriage from the
day of their

29 wedding and nuptial blessing,



according to the

30 Coutume de Paris [Custom of Paris]
followed and authorized in this country

31 and which they place into being and
submit to, even If

32 they dwell or find themselves or
[end page one]

1 make acquisitions in a country where the
custom is different.



2 The said future bride will be dowered
[dolee, given dower rights] by the said
Sieur future

3 Husband with 2000 livres Tournolis to
be taken when

4 dower goes into effect, without her
being obliged to

5 ask for it legally [en justice]



6 The survivor of the two will have and will take
as preciput [benefit for either survivor] up to

7 the sum of 500 livres Tournois from the

8 Biens [possessions] of their future
community after

9 an inventory made of those from their bien In
the estimation

10 that will have been made before distribution
[partage] and without a public auction [sans
Crié],

11 or in countable money, at the choice of the
said survivor;



12 Recognizes and admits the said Sieur
francois Peltié,

13 future husband, that the said marie Louise
Robert,

14 future wife, brings with her, and which he
has received in

15 his hands, the sum of 900 livres [her dot /
dowry].

16 Should the said marie Louise Robert
predecease him,

17 she consents that [this sum] will remain with
Sieur francois Peltié,

18 her future husband, without her family
having any right to It.



19 The said future husband takes the said future wife
with her

20 rights [in law] present and future.

21 The said future spouses have agreed that in case
that

22 one of them predeceases the other without having
a child,

23 that the bien they might have will remain as the
property [propre]

24 of the survivor, who will have control over it,
without being

25 obliged to render any account of it to the family

26 of the deceased, [and] without making a reciprocal
gift or mutual gift.



27 Has agreed Dame Madeleine Tune,
authorized by

28 Sieur Pierre Mallet, her husband, to cede
all of her

29 Pretensions on the Seigneurie Dentaya to
the said Sieur

30 francois Peltié, her son, in consideration of
the said [end page two]

1 future marriage, in regards to which she
abandons all her rights,

2 for them to enjoy it [the seigneurie]
peaceably, their heirs and those having

3 cause [those legally empowered to act].



4 And should the said future marriage be
dissolved by the death

5 of the said future husband it will be lawful for
the said marie Louise

6 Robert, future wife, to accept the said
community

/ ortorenounce itandin renouncing it to
take back

8 freely and fully [franchement et
guittement] all that she will have

9 brought [to the marriage], for example,
her douaire and préciput, as described

10 above, her clothing, linens, and items of
personal use [habits, linges, et hardes a son
usage]

11 and generally everything which will have
come to her and



12 been obtained by her during the said future
marriage, whether by

13 succession, donation, or otherwise without
her

14 being liable for debts due the said
community,

15 even if [encore bien] she were obliged [by
law] because this is how all

16 has been convened, stipulated, and
accorded between the said

17 parties, without which the said marriage will
not be performed nor

18 accomplished, promising each in law,
willingly

19 and with full awareness. Made and passed
at the said Fort du Détroit



20 In the house of Monsieur Le Commandant
[Alphonse de Tonty] after

21 noon, in the year Seventeen eighteen, the

twenty-

22 third day of March, in the presence of my
23 said Sieurs de Tonty, Levillier, Nolan, Sieur
24 Pierre Mallet, Dame Magdeleine Tune,

damsel
25 angelic
26 as fami

ue Tholommé Bouché, who signed
y and friends and Witnesses with

27 the saic
was made

future spouses after a reading aloud

28 according to the ordonnance [regulation]
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[signed] francois peltier marie robert
Pierre Mallet Magdeleine tuné

Tonty + [a cross] for Made Robert,
who does not know how to sign

debragelongue Dumont
Petit de Levilliers

C Lamarque [with
paraphe]
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[sighed] francois peltier marie robert
Pierre Mallet Magdeleine tuné
Tonty + [across] for Made Robert, who does not know how
to sign
debragelongue Dumont
Petit

de Levilliers
C Lamarque [with paraphe]



1  Today the fifth day of September Seventeen hundred

2 and twenty-one, in the Etude [office] of and before the Royal
Notary

3 ofthe island of Montreal in Nouvelle France, residing at Ville
Marie,

4  undersigned, appeared Sr Jean baptiste Neveu, bourgeois
merchant

5 of this city, acting for Sr francois peltier Dit Antaya and dame
6 Marie Louise Robert, his wife, who placed the contract

7  of marriage of these parties in the Etude of the said notary to
be

8 by him inserted in the sequence of his minutes [original copies]
on this day, and by him

9 delivered [handwritten] copies to whom this act will belong and

10 the said Sr Neveu signed with the said notary after a reading
aloud was made

11 according to the ordonnance [regulation]

[signed] JB Nevel
David [with paraphe]
Notr Royal [Royal Notary]



Placed in the sequence of my
Minutes by Sr Jean baptiste
Neveu, the 5th of 7bre [September] 1721

Delivered an expedition [copy] to the said Sr
Neveu

the same day

Ex [pedition] {copy} to the said Sr Neveu 4 8bre
[October] 1725



Insinuation of marriage contract:
Guillaume Dupont and Marguerite Roy

« The marriage contract of Guillaume Dupont and
Marguerite Roy, 11 May 1726, can be read at

Bib

lotheque et Archives nationales d

(BANnQ), Cote: CR301,P1298. It was

Fat

u Québec
written by

ner Guymonneau, Missionary to t

ne Miami at

what is now Fort Wayne, Indiana. Pierre Roy,
father, promised to give the couple 100 pistolles
In merchandise to be delivered when his son-in-
law asked. Guillaume Dupont dowered
Marguerite Roy with cent ecus of douaire and
cent franc of préciput. One ecu was equal to
three livres, so 300 livres for the douaire,
dower’s portion.



« Before the witnesses, father guymoneau,
messieurs dubuisson, lefebvre father and son,
and claude dupont, Guillaume and Marguerite
declared that they wish their contract to be
governed by the Custom of Paris. Also present
were Francois Roy, uncle of the bride, and
Pierre Dozat. The contract was insinuated and
registered 30 August 1729 in the Fonds Cour
superieure, District judiciaire de Québec.

* This was Marguerite Roy’s first marriage. Her
second was with Jean Baptiste Dupuis, and her
last was 1739-04-27 Quéebec with JEAN ROBIN
dit LATOUCHE



Concluding comments



Some brides could choose a husband who had already
cleared land (défricher)...




Perhaps he had already built a house
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Before long, children were born and baptized...




Not all habitants (inhabitants) were farmers.

They lived in cities at first and engaged in a trade.




Elderly parents sometimes lived with a couple and reimbursed them
legally in a contract spelling out the benefits they would receive




“la bonne femme Grandin”

* Prior to her death, Marie Grandin, In return
for her son Charles Baudet caring for her,
ceded property to him (Notary Laneuville)
on 25 February 1715. She gave her son
Charles land of 10 arpents in front by 30
arpents in depth at Lotbiniere. In return, as
well as being cared for until her death, she
requested Charles to have ten Masses

said for the repose of her soul when she
died.



* The list of the benefits she asked to have
provided yearly includes a "brassiere”
made of mazamet, stockings and French
shoes, coifs (head coverings) and
handkerchiefs, 12 minots of wheat, a pig,
and 6 livres of butter.



Francois Frigon, husband of Marie
Claude Chamois

* Francois Frigon “donated” himself to his son
Jean Francois three years after Marie Benier'’s
request for payment of his wife's debt in Paris.
He transferred his property to his son’s name in
1710, in return for being cared for until his death,
and his other children renounced any right to
their mother's portion of the marital community
or to any part of her widow’s dower. It was
unknown at the time whether she was still alive.
Her husband did not die until 1724, buried 13
May in Batiscan, said to be seventy-five years
old. Itis not known when or where Marie Claude
Chamois died.



The Custom of Paris governed in all of the areas founded by the French, even after
the English Conquest in 1763, as part of the settlements on the Spanish side of the
Mississippi, and in the young U.S.A.

La Nouvelle-France .
o e

B e

& Mgsswalla-Orbadn (1710}



* Genevieve Postolec has written about the
transition stage in the nineteenth century
when some of the rights of women In
Canada were curtailed. See also Bettina
Bradbury, “Debating Dower: Patriarchy,
Capitalism and Widow's Rights in Lower
Canada” at < http://www.ghm-
mhg.mcaqill.ca/publications/ppi/bradbury.ht
ml > This may not still be available.



http://www.ghm-mhg.mcgill.ca/publications/ppi/bradbury.html
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Jean Baptiste Turpin and Marguerite
Fafard (dite Maconse), 28 April 1707,
Fort Pontchartrain. Bride signed
“Marguerite Maconse”
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CONTRAT DE MARIAGE




